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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 1/31/08 have been fully considered but they are not 
persuasive. Applicant continues to argue the negative limitation that has been added to 
claim 43, which has now been amended to recite that "the tab is not attached to the 
second end cap from the first location to the second location". It is still the position of 
the Examiner that said negative limitation is new matter especially when the term 
"attach" is given its broadest most reasonable interpretation (that includes all definitions 
of the term) and "attach" is a synonym for "connect" which was the previously chosen 
term. Applicant has provided several pages of definitions for the word "attach", it should 
be noted that definition 4 from MSN Encarta® defines "attach" as an intransitive verb 
meaning be associated with something: to have a close inherent relationship to 
something. Therefore as seen in figure 24 of the instant application the tab is in a close 
inherent relationship with the second end cap and therefore the negative limitation is still 
new matter. Furthermore the indefiniteness issue has not been resolved, as was 
outlined in the office action dated 8/31/07. It is not clear where the second location is 
with respect to the first location. Applicant provides a diagram to define how they 
perceive and interpret the prior art however because of the ambiguity of the claim and 
as defined in the Non-Final Office action as long as the prior art teaches connecting the 
tab anywhere on the cap it will read on the second location as recited. It is also clear 
that the tab of Kitoh shows the tab extending from a first location beyond the center 
point of the end cap to a second location and the tab is in a close inherent relationship 
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around the center point of the cap similar to figure 24 of the instant invention and 
because of this similar configuration the Kitoh reference reads on the claims as recited. 
Therefore since neither the new matter nor the indefiniteness of claim 43 has been 
resolved the prior art rejections will be maintained. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 43-45 and 67-86 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claim 43 recites the negative 
limitation of "the tab is not attached to the second end cap from the first location to the 
second location". The Examiner cannot find support for said recitation anywhere in the 
instant specification, nor in the drawings. As seen in figure 24 the flexible tab is in 
physical contact (i.e. in a close inherent relationship) with the end cap pretty much along 
the whole bottom surface of the end cap wherever the tab is present. Therefore the 
negative recitation as discussed above reciting that the tab is not attached to the 
second end cap from the first to second location is new mater. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 43-45 and 67-86 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 43 recites two locations where a flexible conductive tab is located within 
the battery cell, the first location being situated adjacent to the case past a center point 
of the cap and a second location located somewhere else on the cap but not defined 
and wherein the center point is located somewhere in between the first and second 
locations. The claim then further recites that the tab is not attached to the second cap 
from the first to the second location. It is unclear where exactly the second location is 
supposed to be situated and where the tab is supposedly attached and not attached 
especially when figure 24 of the instant application shows the tab having a close 
inherent relationship with the cap along almost the entire bottom surface of the cap. 
Applicants argue that the prior art does not teach this limitation but it is impossible to 
determine from the claim language where the second location is going to be located and 
where the tab should and should not be "attached". Therefore as long as the prior art 
teaches attaching the tab anywhere on the cap it will read on the second location as 
recited. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 43-45, 67-69, 83 and 86 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teramoto et al. (US 5,501 ,916) in view of Kitoh et al. (US 6,399,242 
B2). 

With respect to claims 43, 45 and 86 Teramoto et al. teach a lithium battery 
comprising a battery can (45) sealed by a first battery lid (47) and a second battery lid 
(47), an electrically conductive terminal core (48) extending through the first battery lid 
and electrically insulated from the case by gasket (46), an electrode assembly disposed 
within the can, wherein the positive electrode is in electrical communication with the 
core while the negative electrode is not in electrical communication with the core. See 
Figure 9, Example 2. 

However, Teramoto et al. do not teach a conductive tab extending from a 
location adjacent to the case to a location where the tab is electrically connected to the 
second battery lid. 

Kitoh et al. teach a lithium battery comprising a battery case, a first battery lid 
(16), a second battery lid (17), wherein flexible conductive tabs are disposed past a 
center point of the second battery lid and are electrically connected to the second 
battery lid. As a result, the internal resistance is reduced and current extraction from the 
internal electrode become easier. See Figure 4 and Column 5, Lines 20-43. Kitoh et al. 
further teach that the tab is not attached to the second battery lid continuously over a 
distance extending from the first location to the second location. See Figure 4. 
Therefore, it would have been obvious to one of ordinary skill in the art to use flexible 
conductive tabs to electrically attach the negative electrode to the second battery lid 
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such that the tab is not continuously attached over the entire inside surface of the cap in 
the battery of Teramoto et al., because Kitoh et al. teach such electrical connection can 
reduce internal resistance and facilitate current extraction from the electrode. 

With respect to claim 44, Teramoto et al. teach the case does not have a fill hole. 
See Figure 9. 

With respect to claim 67 Kitoh et al. teach the distance of the connection is 
shorter than the radius of the second battery lid. See Figure 4. 

With respect to claims 68 and 69 Teramoto et al. teach the electrodes spirally 
wound on the terminal core. The terminal core further comprises a mandrel (49,50) 
around the core. See Figure 9. 

With respect to claim 83, Teramoto et al. teach the positive electrode is in 
electrical commutation with the terminal core via a weld (52). See Example 2. 

Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teramoto et al. (US 5,501 ,91 6) and Kitoh et al. (US 6,399,242 B2) as applied to claims 
43-45, 67-69, 83 and 86 above, and further in view of Cogan (US 5,755,759). 

Teramoto et al. and Kitoh et al. as discussed above are incorporated herein. 

However, Teramoto et al. and Kitoh et al. do not disclose the use of Ptlr alloy as 
the pin. Cogan teaches a biomedical device wherein the wire electrode is made of Ptlr 
alloy because it can record or stimulate physiological function. See Column 3, Lines 43- 
56. Therefore, it would have been obvious to one of ordinary skill in the art to use Ptlr 



Application/Control Number: 10/665,687 Page 7 

Art Unit: 1795 

alloy as the pin onto the battery of Teramoto and Kitoh, because Conga teaches the 
alloy can be used in implantable medical device. 



Allowable Subject Matter 

Claims 70-82 and 85 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. For reasons made of record in 
the office action dated 3/7/07. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT HODGE whose telephone number is 
(571 )272-2097. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. H./ 

Examiner, Art Unit 1795 



/Jonathan Crepeau/ 

Primary Examiner, Art Unit 1795 



